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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIIONS

 FOR MIDDLEBROOK
THIS DECLARATION, made on the date hereinafter set forth by NICKELS-SAACKE CORP., hereinafter referred to as "Declarant”;
WITNESSETH 

WHEREAS, Declarant is the owner of certain property located partly in the City of Bristol, Tennessee, and partly in the county of Washington, Virginia, which is more particularly described as
'
MIDDLEBROOK SUBDIVISION

 A Residential Resort

AND, WHEREAS, Declarant will convey the said property, subject to certain restrictive covenants, conditions, restrictions, reservations, liens and charges as hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the property described above shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions, all of which are for the purpose of enhancing and protecting the value, desirability, and attractiveness of the real property.  These easements, covenants, restrictions, and conditions shall run with the real property and shall be binding on all parties having or acquiring any right, title or interest in the described property or any part thereof, and shall inure to the benefit of each owner thereof.
ARTICLE I
DEFINITIONS
"ASSOCIATION" shall mean and refer to THE MIDDLEBROOK HOME OWNERS ASSOCIATION, INC., its successors and assigns.
"PROPERTIES" shall -mean and refer to that certain real property hereinbefore described, and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

"COMMON RECREATION AREA"  shall mean all the real property owned by the Association for the common use and enjoyment of all the members of the Association, and as shown on the recorded map.

"COMMON CONDOMINIUM BLOCK AREA" shall mean all real property owned by the Association for the common use and enjoyment of all condominium owners of the Association in the respective block.

"COMMON CONDOMINIUM TRACT AREA" shall mean the real property owned by the Association for the common use and enjoyment of the condominium owners of the respective tract.
"COMMON AREA" shall mean all areas designated as Common Recreation Area, Common Condominium Block Area, and Common Condominium Tract Area.

"LOT" shall mean single family residential lot and shall refer to any property not designated as Common Area or Condominium Block.
"CONDOMINIUM BLOCK" shall mean those areas shown on the recorded map as such and shall be for division into condominium tracts.
"CONDOMINIUM TRACT" shall mean and refer to a portion of a condominium block set aside for construction of condominium units.

`“UNIT" shall mean condominium unit and refer to a single family residence constructed on any portion of a condominium tract.
"MEMBER" shall mean and refer to every person or entity who holds membership in the Association.
"LOT OWNERS" shall mean and refer to the record owner whether one or more person or entity of a fee simple title to any lot  which is a part of the properties, including contract sellers but excluding those having such interest merely as security for the performance of an obligation.
"UNIT OWNERS" shall mean and refer to the record owner whether one or more persons or entities of a fee simple title to any unit which is part of the Condominium Tract, including contract sellers but excluding those having such interest merely as security for the performance of an obligation.

"DECLARANT" shall mean and refer to Nickels-Snacke Corp., its successors and assigns, if such successors or assigns should acquire more than one undeveloped lot from the Declarant for the purpose of development.

ARTICLE II
ANNEXATION OF ADDITIONAL PROPERTIES

The restrictions contained herein, as well as all of the rules, regulations and controls herein provided, may be applied to such future land as may be platted by the Declarant, or its assigns, so long as said land is either a portion of the remaining properties originally conveyed to Declarant by deeds of Joseph S. Carmack and wife, and Jack Nickels and wife, or is adjoining any of said property conveyed by the aforesaid deeds, and the application of these restrictions to said adjoining land shall commence upon the platting of said adjoining lands as part of this subdivision and at the sole election of the Declarant or its assigns, but these restrictions and covenants and controls shall not apply to such land as the Declarant shall hereafter designate to be excluded from these restrictions.
Any additional property outside of the bounds of the tracts conveyed by the aforesaid deeds which adjoins said tracts may be annexed as a part of this subdivision and subject to the covenants and regulations and rules herein, but the annexation of such additional property shall require the assent of two-thirds of the members at a meeting duly called for this purpose, written not less than thirty days nor more than sixty days in advance of the meeting, setting forth the purpose of the meeting. The presence of members or proxies entitled to cast 60% of the votes of the membership shall constitute a quorum.  If the required quorum is not forthcoming at any meeting, another meeting may be called subject to the notice requirements set forth above, and the required quorum at such subsequent meeting shall be one-half of the required quorum of all the votes of the membership. If the required quorum is not forthcoming at any meeting, another meeting may be called subject to the notice requirement set forth above, and the required quorum at any such subsequent meeting shall be one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty days fol​lowing the preceding meeting.

ARTICLE III 
MEMBERSHIP
Every person or entity who is a record owner of a free or undivided fee interest in any lot or condominium unit which is subject to the covenants of record to assessment by the Association, including contract sellers, shall be a member of the Association. The foregoing is not intended to include persons or entities who hold an interest merely as security for the performance of an obligation. No owner shall have more than one membership. Membership shall be appurtenant to and may not be separated from ownership of any lot or unit which is subject to assessment by the Association. Ownership of such lot or unit shall be the sole qualification for membership
ARTICLE IV
VOTING RIGHTS
Members shall be those owners as defined in ARTICLE I1I. Members shall be entitled to one vote for each lot, tract or townhouse unit in which they hold the interest required for membership by ARTICLE III. When more than one person holds such interest in any lot or unit, all such persons shall be members. The vote for such lot or unit shall be exercised as they, among themselves, determine, but in no event shall more than one vote be cast with respect to any lot or unit.

ARTICLE .V

PROPERTY RIGHTS
Section 1.  Every member shall have a right and easement of enjoyment in and to the common recreation areas and such easement shall be appurtenant to and shall pass with the title to every assessed lot or unit, subject to the following provisions:
a) the right of the Association to limit the number of  guests of members;
b) the right of the Association to charge a reasonable admission and other fees for the use of any recreational facility situated upon the Common Recreation Area;
c) the right of the Association to designate any area of a condominium block as a common condominium block area, which shall be for the benefit of all tracts in the respective condominimum block;
d) the right of the Association to assign dock space to owners; 

e) the right of the Association to limit the type and size of boat for use on the lake, it being expressly provided that no gasoline motor shall be permitted, except for one boat used by the Association for maintenance and safety.

f) the right of the Association, in accordance with its ARTICLES and BY-LAWS, to borrow money for the purpose of improving the common recreation area and the facilities, and in aid thereof to mortgage said property, and the rights of such mortgagee in said properties shall be subordinate to the rights of the homeowners hereunder;
g) the right of the Association to suspend the voting rights and right to use of the recreational facilities by a member for any period during which assessment against his lot remains unpaid.
ARTICLE .V

PROPERTY RIGHTS
h)  the right of the Association to dedicate or transfer all or any part of the common recreation area to any public agency, authority, or utility for such purposes, and subject to such conditions as may be agreed to by the members.  No such dedication or transfer shall be effective unless an instrument signed by members entitled to cast two-thirds of the votes of the membership has been recorded, agreeing to such dedication or transfer, and unless written notice of the proposed action is sent to every member not less than 10 days nor more than 60 days in advance.

Section 2                  ADDITIONAL EASEMENTS FOR CONDOMINIUM OWNERS.
Every condominium owner shall have a right and easement of enjoyment in and to Common Condominium Areas of his respective tract, and such easement shall be appurtenant to and shall pass with title to every assessed lot, subject to the following provisions :

a)the right of the Association to limit the number of guests of members;
b)the right of the Association to charge reasonable admission and other fees for the use of any recreational facilities situated upon the Common Condominium Areas;
c) subject to paragraphs "(b), (c), (d), (e). and (f)" of Section 1.

Section 3.         INDIVIDUAL CONDOMINIUM UNIT OWNERS EASEMENT OF ENJOYMENT.

Every owner of a condominium unit shall have a right and easement of enjoyment in and to the common areas of the respective condominium tract in which the unit is located, and such easement shall be appurtenant to and shall pass with the title to every assessed lot or unit, subject to the following provisions:
The provisions set forth under Section 2 hereinabove.
Section 4.                                           DELEGATION OF USE.
Any member may delegate in accordance with the BY-LAWS, his right of enjoyment to the Common Area and Facilities to the members of his family, his tenants or contract purchasers who reside on the property
SECTION 5.                                 TITLE TO COMMON AREA.
The Declarant hereby covenants for itself, its successors and assigns, that it will convey fee simple title to the common area to the Association, free and clear of all encumbrances and liens, at a time no later than the time when 51% of the lots and 51% of the land area in the condominium blocks have been conveyed

Section 6.                                               PARKING RIGHTS.
Ownership of each condominium unit shall entitle the owner or owners thereof to the use of not more than two automobile parking spaces, which shall be as near and convenient to said unit as reasonably possible, together with the right of ingress and egress in and upon said parking areas, and the Association shall permanently assign two vehicular parking spaces for each unit.
ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1.  CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS.

Each owner of any lot or unit within the properties, by acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to pay the Association:
a) annual assessments or charges, and 

b) special assessments for capital improvements, such assessments to be fixed, established, and collected from time to time as hereinafter provided.

The annual and special assessments, together with such interest thereon and costs for collection, as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made in the manner as hereinafter provided, and subject to prior liens upon the property as hereinafter provided.  Each such assessment, together with such interest, costs, and reasonable attorney's fees, shall be the personal obligation of the person who was the owner of such property at the time when the assessment fell due.  The personal obligation shall not pass to his successors in title unless it is expressly assumed by them.
In this connection the owners of lots shall only be assessed for the upkeep of the Common Recreation Area and special assessments for capital improvements of said areas.

Section 2.      PURPOSE OF ASSESSMENT
The assessment levied by the Association shall be used exclusively for the purpose of promoting recreation, health, safety, and welfare of the residents in the properties and in particular for the improvement and maintenance of the properties, services and facilities devoted to this purpose and related to the use and enjoyment of the Common Area and of the homes situated upon the properties.

The Association shall use such assessments and levies for the general purposes stated above, and in addition thereto shall be required to maintain and operate the following:
(a)  The Association shall provide maintenance and all recreation common areas, including the lake, swimming pools, tennis, courts, and other common recreation areas.
(b)  For condominium units the Association shall provide exterior maintenance on all condominium units and common condominium areas, including paint, repairs, replacement and care of roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks, and all other exterior improvements, with the exception that the Association shall not maintain and replace glass surfaces and broken window glass in individual living units.
 
In the event that any such need for maintenance or repair is caused by the willful or negligent act of the owner, his family or guests, or invitees, the cost of such maintenance or repairs shall be added to and become a part of the assessment to which such lot or unit is subject. 

(c)  The Association shall maintain all common areas and shall provide driveway snow removal for condominium units and grass cutting for the common area.
(d)  The Association may furnish services under "(b)" and "(c)" to the owners of single family residential lots on a contract basis.
(e)  The Association shall operate such recreational facilities as it deems fit and proper and make such extra charges as it deems proper for the use of these recreational facilities, it deems proper for the use of these recreational facilities.
(f) The Association has a right to contract for the service above provided and any additional services for the benefit of any owners.
(g) The Association shall further be in charge of the general policing and control of the entire subdivision.
Section 3.   BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS
(a)  Until January 1 of the year immediately following the conveyance of the first lot to an owner, the maximum annual assessment shall be $29.50 per month per condominium unit (improved by completed structure), and shall be a maximum of $10.00 per month for single family residential lots.

(b)  The Board of Directors shall have the right to adjust assessments on condominium tracts when less than the maximum number of units have been constructed.

(c)  If one owner owns two adjacent lots on which only one dwelling is to be constructed, the Board of Directors has the right to reduce the assessment per lot; if one lot is later sold, the full assessment at that time shall be due and payable on each lot.
(d)  From and after January 1 of each year immediately following the conveyance of the first lot to an owner, the maximum annual assessment may be increased up to ten percent (10%) per year effective January 1 of each year without a vote of the membership, by the Board of Directors of the Association, which board may fix such annual increase up to the maximum of ten percent (10%) after due consideration of current maintenance costs and needs of the Association.

(e)  Any increase requested by the Board of Directors in the usual monthly assessment above the annual ten percent (10%) must be approved by a two-thirds vote of the total membership and for this purpose a quorum shall be constituted by a majority of the total votes authorized.

Section 4.     SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.
In addition to the annual assessments authorized above, the Association may levy in any assessment year a special assessment applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any Construction or reconstruction, unexpected repair or replacement, of a described capital improvement upon the Common Area, including the necessary fixtures and personal property related thereto, provided that any such assessment must be approved by a two-thirds vote of the total membership, and for this purpose a quorum shall be constituted by a majority of the total votes authorized.  Said vote to be taken in person or by proxy at a meeting duly called for this purpose, pursuant to the normal notice required for meetings as provided under the By-Laws of the Association or under the respective State Laws if none is so provided.
Section 5.   UNIFORM RATE ASSESSMENT.

Both annual and special assessments must be fixed at a uniform rate for all improved lots as a class and all unimproved lots as a class, and may be collected on a monthly basis.
Section 6.  DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. DUE DATES:  
The annual assessment provided for herein shall commence as to all lots and units on the first day of the month following the conveyance of said lot or unit. The first annual assessment shall be adjusted according to the number of months remaining in the calendar year. The Board of Directors shall fix the amount of the annual assessment against each lot at least 30 days in advance of each annual assessment period.  Written notice of the annual assessment shall be sent to every owner subject thereto. Unless otherwise established by the Board of Directors, the annual assessment shall be due in twelve (12) equal installments on the first day of each month, unless other due dates are established by the Board of Directors, and the annual assessment shall be prorated where sale is made between the annual January 1st assessment dates.  The Association shall, upon demand at any time, furnish a certificate in writing signed by an officer of the Association setting forth whether the assessments on a specified lot or unit have been paid. A reasonable charge may be made by the Board of Directors for the issuance of these certificates. Such certificates shall be conclusive evidence of payment of any assessment therein stated to have been paid.
Section 7.  EFFECT OF NON-PAYMENT OF ASSESSMENTS.REMEDIES OF THE ASSOCIATION

Any assessments which are not paid when due shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the maximum interest rate provided by law, and the Association may bring an action at law against the owner personally obligated to pay the same, or foreclose the lien against the property, and interest, costs, and reasonable attorney's fees of any such action shall be added to the amount of such assessment.  No owner may waive or otherwise escape liability for the assessments provided for herein by non use of the common area or abandonment of his lot or unit

Section 8. LIEN FOR PAYMENT OF ASSESSMENTS AND SUBORDINATION; OF LIEN TO MORTGAGES.
There shall be a continuing lien upon each of the individual lots and units herein in order to secure the payment of any of the assessments provided under this Declaration, but such lien shall be at all times subject and subordinate to any mortgages or deeds of trust placed on the property at any time. However, at such time as the Association records a notice of delinquency as to any particular lot or unit on a form prescribed by the Board of Directors, then from the time of recordation of said notice the lien of such delinquent assessments, in the amount stated in such notice, shall from that time become a lien prior to any mortgages or deeds of trust placed of record on the property subsequent to the date of said notice, which notice shall be filed for record in the same office where the deed for the property is filed. 
The lien of the assessments provided for herein, whether or not notice has been placed of record as above provided, may be foreclosed by a bill in equity in the same manner as provided for the foreclosure of mortgages, vendor's liens, and liens of similar nature.  A statement from the Association showing the balance due on any assessment shall be a prima facie proof of the current assessment balance and delinquency, if any, due on a particular lot or unit.

Section 9.  EXEMPT PROPERTY.
The following property subject to this Declaration shall be exempt from the assessments created herein:
(a) all properties dedicated to and accepted by a Local Public Authority;
(b)  the Common Areas; and 

(c) All properties owned by the Declarant which have not been sold unless said properties are improved and occupied or leased.
   ARTICLE VII 

 PARTY WALLS 

Section 1.  GENERAL RULES OF LAW TO APPLY.
Each wall which is built as a part of the original construction of the condominium unit upon the properties and placed on the dividing line between the lots shall constitute a party wall and, to the extent not inconsistent with the provisions of this ARTICLE, the general rules of law regarding party walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto.
Section 2.  SHARING OF REPAIR AND MAINTENANCE.
The cost of reasonable repair and maintenance of a party wall shall be shared by the owners who make use of the wall in proportion to such use.
Section 3.  DESTRUCTION BY FIRE OR OTHER CASUALTY.
If a party wall is destroyed or damaged by fire or other casualty, the owner who has used the wall may restore it, and if the other owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without prejudice, however, to the right of any such owners to call for a larger contribution from the others under any rule of law regarding liability for negligent or willful acts or omissions.

Section 4.  WEATHERPRQOFING.

Notwithstanding any other provision of this ARTICLE, an owner, who by his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the necessary protection against such elements.
Section 5.  RIGHT TO CONTRIBUTION RUNS WITH LAND.

The right of any owner to contribution from any other owner under this ARTICLE shall be appurtenant to the land and shall pass to such owner's successors in title.

Section 6.  ARBITRATION.

In the event of any dispute arising concerning a party wall, or under the provisions of this ARTICLE, each party shall choose one arbitrator, and such arbitrators shall choose one additional arbitrator, and the decision shall be by a majority of all the arbitrators.
ARTICLE VIII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or maintained upon the properties, nor in the lake, nor shall any exterior addition to or change or alteration therein be made until the plans and specifications showing the nature, kind, shape, height, materials, exterior color, and location of the same shall have been submitted to and approved in writing as to harmony of external design and location in relation to surrounding structures and topography by the Board of Directors of the Association, or by an architectural committee composed of three or more representatives appointed by the Board of Directors. In the event said Board, or its designated committee, fails to approve or disapprove such design and location within thirty days after said plans and specifications have been submitted to it, approval will not be required and this ARTICLE will be deemed to have been fully complied with.  The Board of Directors or the Architectural Committee may waive any restriction without waiving its right to enforce said restriction in the future.

ARTICLE X 
USE RESTRICTIONS 
Section 1.  LIMITATION ON USE OF LOTS. UNITS AND COMMON AREAS.
 The lots, units and common areas shall be occupied and used as follows:
(a) No owner shall occupy or use his lot, or unit, or permit the same or any part thereof to be occupied or used for any purpose other than as a private single-family residence for the owner and the owner's family or the owner's lessees or guests.
(b) The Declarant expressly reserves the right to use one completed condominium unit for an office, which unit may be conveyed to the Association for a permanent office.
(c) There shall be no obstruction of the Common Area. Nothing shall be stored in the Common Area without the prior written consent of the Association.
(d) Nothing shall be done or kept on any lot or unit, or in the Common Area, which will increase the rate of insurance on said areas, without the prior written consent of the Association.  No owner shall permit anything to be done or kept on his lot or unit, or in the common area which will result in the cancellation of insurance on any lot or unit or any part of the Common Area, or which would be in violation of any law.  No waste shall be committed in the Common Area.  No owner shall permit anything to be done or kept on his lot or unit, which would increase the rate of insurance on the adjacent lot or unit without the written consent of the affected owner.

(e) No sign of any kind shall be displayed to the public view on or from any lot or unit or the Common Area without prior written consent of the Association, except one sign of not more than 5 square feet advertising the property for sale or rent, or signs used by the Declarant to advertise the property during the construction and sales period.
(f)  No animals, livestock or poultry of any kind shall be raised, bred, or kept on any lot or unit, or in the Common Area, except that dogs, cats, or other household pets may be kept on lots or units, subject to rules and regulations adopted by the Association.

Section 1.  LIMITATION ON USE OF LOTS. UNITS AND COMMON AREAS.
(g)  No noxious or offensive activity shall be allowed on any lot or unit, or in the Common Area, nor shall anything be done thereon which may be or become an annoyance or nuisance to the other owners.
.

(h)  Nothing shall be altered or constructed in or removed from the Common Area, except upon the written consent of the Association.
(i) There shall be no violation of rules for the use of the Common Area adopted by the Association and furnished in writing to the owners, and the Association is authorized to adopt such rules.
(j) Any waiver of use by the Association shall not act to waive the rights of the Association in the future to enforce said restrictions.

Section 2.  ADDITIONAL RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL LOTS.

(a)  Said property shall be used for residential purposes only and no building may be erected or maintained on any lot except one single family dwelling house designed for occupancy by not more than one family, but this shall not exclude suitable outbuildings, garages, servant houses and similar structures used in connection with said property
(b)  No dwelling and/or outbuildings shall be constructed on any lot until the complete architectural plans, including a plot plan showing the location of the house, complete specifications, landscaping plan, plant list, plot showing the amount of new lawn to be planted, and details for said main dwelling house and/or outbuildings have been approved in writing by the Board of Directors of the Association, or by the architectural committee appointed by the Board of Directors.  It being further understood that the minimum main floor gross area for a one-story residence shall be 1400 square feet, for a 1-1/2 or 2 store residence the minimum main floor gross area shall be 900 square feet, and must contain a minimum gross total area of 1,600 square feet, basements, carports, attached garages, breezeways, attics, porches, and patios shall not be included when calculating the gross area.

(c)  All exposed masonry of any structure shall be face brick, stone or stucco. Stucco foundation walls shall not be permitted when used in conjunction with other building materials.
(d)  Setback requirements for any structure shall be at least 35 feet from the front lot line. The minimum rear yard shall be 35 feet.  Minimum side yards shall be 20 feet except for a garage where minimum side yard shall be 15 feet; for the purpose of this covenant, eaves, steps and open porches shall not be considered as a part of the building; provided, however, that this shall not be construed to permit any portion of a building to encroach upon another lot.  The Board of Directors or the Architectural Committee reserves the right to waive the restrictions in special cases, but any such waiver shall not set a precedent for any future waiver.
(e)  No lot shall be re-subdivided.
Section 2.  ADDITIONAL RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL LOTS.

(f)  No structure of a temporary character, trailer, basement or shack, garage, barn, or other outbuilding shall be used on any lot at any time as a residence either temporarily, or permanently.  A camping trailer or a boat may be stored on a lot after completion of a residence thereon if the trailer or boat is stored in a garage or outbuilding, or is screened by fencing or shrubbery in a manner acceptable and approved by the Board o Directors of the Association or the Architectural Committee.
(g)  No dwelling house, outbuilding, or garage shall be constructed in such manner as to interfere with the natural drainage of any lot.
(h)  No lot or building shall ever be used for a trade or business enterprise of any kind, except a small building used as a temporary office by the Declarant.
(i)  No vegetable gardens shall be allowed on any of said lots.
(j)  Perpetual easements are reserved for existing unfiltered and unmetered water lines, utility installations, drainage and maintenance, as shown on the recorded map.

(k)  No lot or portion of a lot shall be used or maintained as a dumping ground for rubbish, trash, garbage, or any other waste.  All such materials shall be kept in sanitary containers.  All incinerators or other equipment for the storage or disposal of such materials shall be kept in a clean and sanitary condition.

(1)  All driveways shall be paved of either asphalt or concrete unless written permission is received from the Board of Directors of the Association or the Architectural Committee to waive this requirement.

(m)  Owners of lots shall keep lots mowed at all times.  If lots which are sold are not maintained, the Association reserves the right to mow said lots and charge the owners the cost of mowing, plus 20%, provided that owners of lots are informed prior to mowing by the Association.

(n)  Landscaping Requirements:  No healthy tree or trees shall be removed except those trees necessary for placement of house, driveway, walkways, or living areas.  Trees which might be damaged during construction shall be protected by securing boards of sufficient size and quantity to keep the tree trunks from being barked by bulldozers or grading equipment.  Excessive grading or disturbing of natural vegetation or damage to trees not removed will not be permitted.  A minimum landscape planting, not including lawns, of $200.00 for wooded lots and $400.00 for non-wooded lots will be required.  This planting will include at least three (3) trees, shade or ornamental, on non-wooded lots. Chinese elms or silver maples shall not be planted in Middlebrook. All areas disturbed during the grading will be put in grass.
(o)  Owners of lots or units shall erect mail boxes in keeping with the decor of the subdivision and shall consider a uniform mailbox.

ARTICLE XI
ENTRY FOR REPAIRS
The Association or its agents may enter any unit when necessary in connection with any maintenance or construction for which the Association is responsible.  Such entry shall be made with as little inconvenience to the owners as practicable, and any damage caused thereby shall be repaired by the Association out of the common expense fund.
ARTICLE XII

SALE OR LEASE RIGHT OF FIRST REFUSAL 

Section 1.  In the event any owner of the property wishes to resell or lease same, and shall have received a bona fide offer therefor from a prospective purchaser or tenant, the Association shall be given written notice thereof, together with an executed copy of such offer and the terms thereof, and the Association, acting through its Board of Directors, shall have the right to purchase or lease the subject property upon the same terms and conditions as set forth in the offer therefor, provided that the Association shall accept such offer within a period of fifteen (15) days after having received same. 

In the event any owner shall attempt to sell or lease his property without affording to the Association the right of first refusal herein provided, such sale or lease shall be wholly null and void and shall confer no title or interest whatsoever upon the intended purchaser or lessee.

The sub-leasing or sub-renting of said interest shall be subject to the same limitations as are applicable to the leasing or renting thereof. The liability of the owner under these covenants shall continue, notwithstanding the fact that he may have leased or rented said interest as provided herein.

In no event shall the right of first refusal reserved herein affect the right of an owner to subject his lot to a deed of trust mortgage or other security instrument.
The failure of or refusal by the Association to exercise the right to so purchase or lease shall not constitute or be deemed to be a waiver o£ such right to purchase or lease when an owner receives any subsequent bona fide offer from a prospective purchaser or tenant.

Section 2.  MORTGAGES NOT AFFECTED BY RIGHT OF FIRST REFUSAL
In the event of any default on the part of any owner under any deed of trust or mortgage made in good faith and for value, which entitled the holder thereof to foreclose same, any sale under such foreclosure or any judicial sale shall be made free and clear of the provisions enumerated in ARTICLE XII, and the purchaser of such lot shall be thereupon and thereafter subject to the provisions of this Declaration in ARTICLE XII.  If the purchaser following such foreclosure sale or judicial sale shall be the then holder of the first mortgage, or its nominee, the said holder or nominee may thereafter sell and convey the lot free and clear of the provision enumerated above in ARTICLE XII, but its grantee shall thereupon and thereafter be subject to all of the provisions thereof.
Section 3.  CERTIFICATE OF SATISFACTION OF RIGHT OF FIRST REFUSAL. 

Upon written consent of any prospective transferor, purchaser, tenant or an existing or prospective mortgagee of any lot, the Association shall forthwith, or where time is specified, at the end of the time, issue a written and acknowledged certificate in recordable form, evidencing that:

(a) With respect to a proposed lease or sale that proper notice was duly given by the selling or leasing owner and that the Association did not elect to exercise its option to purchase or lease; as specified in SALE OR LEASE RIGHT OF FIRST REFUSAL

(b) With respect to any contemplated transfer which is not in fact a sale or lease, that the transfer is not or will not be subject to the provisions of the SALE OR LEASE RIGHT OF FIRST REFUSAL; such certificate shall be conclusive evidence of the facts contained therein.

ARTICLE XIII

INSURANCE
Section 1.  The Association shall have the right to purchase insurance for all condominium units in amounts and coverages satisfactory to the Association, not to exceed 90% of the sales price, but such policies whether purchased by the Association or by individual owners shall be paid for by the individual owners either directly or to the Association as the Association may designate on a prorata basis.  The premium for said insurance, if unpaid, shall become a lien upon the individual unit in the same manner as provided for the annual assessments.  Should individual unit owners request more than the minimum coverage required by the Association, then the Association, if purchasing the hazard insurance, shall order this additional coverage for the individual owners to be paid for by the owner at the time of purchase.
Section 2.  The Association shall purchase liability insurance on all Common Recreation Areas and hazard insurance on all structures thereon, including the lake which shall be an item of expense for all owners.

Section 3.  The Association shall also purchase liability insurance on all Common Condominium Areas and hazard insurance on all structures thereon which shall be an item of expense to the owners of the respective units.
ARTICLE XIV

GENERAL PROVISIONS

Section 1.  ENFORCEMENT.
The Association shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.  Failure by the Association to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
Section 2.  SEVERABILITY

Invalidation of any one of these covenants or restrictions by judgment or court order shall in no wise affect any other provisions which shall remain in full force and effect.
Section 3.  AMENDMENTS.

The covenants and restrictions of this Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable by the Association, or the owner of any lot or unit subject to this Declaration, their respective legal representatives, heirs, successors, and assigns, for a term of twenty (20) years from the date this Declaration is recorded, after which time said covenants shall be automatically extended for successive periods of ten (10) years.  The covenants and restrictions of this Declaration may be amended during the first twenty (20) year period by an instrument signed by not less than ninety percent (90%) of the lot or unit owners, and thereafter by an instrument signed by not less than seventy-five percent (75%) of the lot or unit owners. Any amendments must be properly recorded.
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Sefore me, _Rena M. Carmack , a Notary Public in and for

T

he Stace and County aforesaid, personally appeared Alfrad S.

ickels, with whom T am personally acquainted, and who upoa oath,

—

acknoviledzed himself to be the President of Nickels-Saacke Coxpe.,
a2 Tennessee Corporation, the within named bargainor, and £hat he
as such officer, being authorized so to do, executed the foregoing
{astrument for the purposes therein contained, by signing the |
name of che corporation by himself as such officer.

Witness my hend and official seal, at office, this the 1st
day of October , 1970. My commission expires:__May 4, 1971 J
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Notary Public
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1, Rena M. Carmack , a Notary Public in and for said

County and State, do hereby certify that Alfred S. Nickels, Presi~

ent and Robert W. Saacke, Secretary, whose names are signed to

d
|
the foregoing writing, bearing date of October 1 5 L9703 i
|

have acknowledged the same before me in my said County and State. |
|
Given under my hand and official seal, this the lst day of §

October , 1970. My commission expires: May G L9l

|
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